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SALIENT FEATURES OF INTERNATIONAL HULL CLAUSES (01/11/03) AND OTHER HULL FORMS
This document lists certain provisions of the International Hull Clauses (01/11/03) and also certain provisions appearing in the Institute Time Clauses - Hull (01/10/83), the Norwegian Plan of 1996 (2003 version) and the American Institute Hull Clauses (June 2, 1977). No reliance should be placed on this document, which is prepared solely for descriptive purposes. This document does not and is not intended to provide legal advice as to the meaning of any provision nor as to any issue of market practice. It is not and is not intended to be used as an aid to construction or interpretation of the meaning of any provision. In each case, reference must be made to the precise provisions of each of the hull forms in question (and the commentary in the case of the Norwegian Plan) and the applicable law.  

	IHC (01/11/03)
	ITC-Hulls (01/10/83)
	Norwegian Plan of 1996 (v. 2003)
	AIHC (June 2, 1977)

	1 – General

English law and practice and exclusive English jurisdiction
	English law and practice, and exclusive English jurisdiction where written on MAR 91 form
	Norwegian law and exclusive Norwegian jurisdiction (where risk led in Norway) (para 1-4)
	Silent on applicable law

	2 – Perils

Tried and tested named perils (perils of the sea, fire, explosion etc), plus “due diligence” perils of latent defect, crew negligence etc. 

Cover for accidents in loading etc and contact with satellites etc no longer subject to due diligence proviso. 

Cover for common costs given at 50% where loss/damage caused by burst boiler, broken shaft or latent defect

Optional Additional Perils Cover (see 41 below) gives cover for costs of correcting the latent defect and repairing the burst boiler/broken shaft and the remaining 50% of common costs
	Named perils as IHC-03, but cover for accidents in loading etc and contact with satellites etc subject to due diligence proviso (cl 6).

No express provision for treatment of common costs. Adjusting practice. 


	Cover for all damage, less express exceptions which include piracy and mutiny (paras 10-4 and 12-3 to 12-5). Losses attributable to contamination not recoverable unless preventative measures taken within 3 months (para 12-5(f))

Burden of proving loss and its extent rests with Assured (para 2-12).

Where damage caused by error in design or faulty material, Underwriters not liable for costs of renewing or repairing the parts “not in proper condition” unless they were approved by class (para 12-4)

Common expenses apportioned on basis of cost of each class of work unless time related (para 12-14). 
	Named perils (but piracy excluded). Cover for accidents in loading etc, explosions and contact with aircraft etc subject to due diligence proviso (lines 70-74).

Cover for damage caused by burst boilers and latent defect excludes cost and expense of repairing or replacing the defective part (lines 79-80)

	3 – Leased equipment 

Cover for equipment not owned by the Assured, but for which the Assured is responsible given as standard
	No standard cover
	Cover given as standard (para 10-1)
	Cover given as standard (lines 18-19 and lines 114-116)

	4 – Parts taken off

Cover for parts taken off the vessel given as standard
	No standard cover 
	Cover given as standard for equipment temporarily ashore (para 10-2)
	No standard cover

	5 – Pollution hazard 

Covers loss and damage caused by governmental authority to prevent pollution and environmental damage/threat, consequent upon damage to the vessel for which Underwriters liable
	Cover does not extend to governmental authority action to prevent damage/threat to environment (cl 7)
	Measures taken by a state power to avert or minimise damage to the vessel only are covered, provided that the risk of damage is caused by an insured peril (para 2-8).
	Cover does not extend to governmental authority action to prevent damage/threat to environment (lines 87-91)

	6 – 3/4ths RDC

Cover for 3/4ths of insured value in respect of legal liability arising on a collision. Cover for legal costs limited to 25% of the insured value (save where agreed). Pollution exclusion does not extend to other vessel or property on other vessel nor to an Art 13(1)(b) salvage award. 

Optional 4/4ths and FFO cover (see 37/38 below).
	Cover for 3/4ths of insured value in respect of legal liability arising on a collision. Cover for legal costs - no express limit. Pollution exclusion does not extend to other vessel or property on other vessel. Silent on Art 13(1)(b) salvage award.

No optional 4/4ths and FFO cover


	4/4ths and FFO standard (para 13-1)
	Cover for 4/4ths of insured value in respect of legal liability arising on a collision. Cover for legal costs where the majority of Underwriters (in amount) consent (agreed value). Pollution exclusion does not extend to other vessel or property on other vessel. Silent on Art 13(1)(b) salvage award (lines 158-184)

No optional FFO cover. 

	7 – Sistership

Where sister ships collide or one salves another, liability determined by mutually agreed arbitrator 
	As IHC-03. (cl 7)
	Insurer is liable as if salvage performed by a third party (para 10-11)
	Liability to be determined by mutually agreed arbitrator or failing such agreement, by 3 arbitrators (lines 124-127 and 171-175)

	8 – GA and Salvage 

Cover for vessel’s proportion of salvage, salvage charges, general average.

No reduction where the vessel is underinsured.

Pollution exclusions do not extend to Art 13(1)(b) award or expenses under Rule XI(d) of York Antwerp Rules 1994

Optional GA Absorption clause (BIMCO) (see 40 below)
	Claims subject to reduction for underinsurance. Silent on pollution. (cl 11)

No optional GA Absorption clause
	Cover for contribution due on interest insured and on freight at risk and owned by Assured. No reduction where vessel is underinsured (para 4-8).

GA Absorption provision (para 4-8)

Losses recoverable without application of any deductible.
	Claims subject to reduction for underinsurance. Silent on pollution. (lines 120-123 and 128-133)

No optional GA Absorption clause

	9 – Sue and labour 

Duty of Assured to sue and labour and cover for charges properly and reasonably incurred. 

No reduction where the vessel is underinsured
	Claims subject to reduction where underinsurance (cl 13)
	No reduction where vessel underinsured (para 4-8)

Losses recoverable without application of any deductible.
	Claims subject to reduction where underinsurance (lines 144-157)

	10/11 – Navigation
Navigating provisions no longer expressed as warranties. Rather, Underwriters not liable during period of breach. Cover resumes post breach. 
	Navigating provisions expressed as warranties and Underwriters possibly off risk from the moment of breach, even if breach corrected (cl 1)
	A deduction of one-fourth of the claim applies when damage sustained in a conditional trading area (beyond ordinary limits) and no notice has been given (para 3-15).
	Navigating provisions (lines 59-69)

	12 - Continuation 

Cover to next port in good safety at pro rata monthly premium continues where vessel in distress/missing (at sea) or in distress (in port) and where notice given as soon as possible
	Cover to port of destination at pro rata monthly premium continues where vessel at sea or in distress or at a port of refuge or call and where previous notice given to Underwriters (cl 2)
	Where, upon expiry, insured damage necessitates repair, insurance is extended to mooring at first place where permanent repairs can be effected and during repairs carried out there (para 10-10).
	Cover to port of destination at pro rata monthly premium continues where vessel at sea or in distress or at a port of refuge or of call and where previous notice given to Underwriters (lines 23-24)

	13 – Class/ISM 

Vessel must be classed (and comply with class recommendations as to seaworthiness) with an agreed society and must hold valid DOC and SMC. Automatic termination, save where the vessel at sea or loss of class etc results from insured loss/damage
	Automatic termination on change/loss of class save where the vessel at sea etc or loss of class etc results from insured loss/damage (cl 4)
	Automatic termination on change/loss of class save where the vessel at sea (para 3-14). Underwriters not liable where loss has resulted from breach of a “safety regulation” and the assured responsible for the infringement (para 3-25)
	Automatic termination on change/loss of class save where the vessel at sea etc (lines 196-209)

	14 - Management 

Automatic termination on change of ownership, sailing on scrap voyages. Duty to comply with statutory requirements, failing which Underwriters not liable for causative failures.
	Automatic termination on change of ownership etc. Cover on scrap voyages reduced to scrap value, although claims for RDC/GA  at original insured value (cl 4, cl 1)
	Automatic termination on change of ownership (para 3-21)
	Automatic termination on change of ownership etc (lines 196-209)

	15 - Deductibles 

Deductibles apply to all claims except for a total loss and sighting the bottom in certain circumstances. Aggregating provision for heavy weather, ice damage and cargo lightening (where permitted).

Optional AMD.

No deductible for claims under optional GA Absorption clause.
	As IHC-03, but no lightening provision (cl 12)
	No lightening clause.

AMD (para 12-16)
	As IHC-03, but no lightening provision (lines 29-35)

	16 – New for old 

Claims payable without deduction on the basis of new for old
	As IHC-03 (cl 14)
	Restoration to condition prior to occurrence of damage (para 12-1), not necessarily ‘new for old’ in all circumstances (see Commentary)
	As IHC-03 (line 111)

	17 – Bottom treatment

No cover for scraping, gritblasting, painting the vessel’s bottom, save for damaged/disturbed areas. Cover extended to anti-fouling coating
	As IHC, but no cover for anti-fouling coatings (cl 15)
	Cover for bottom painting to damaged areas only (see Commentary)
	No claim allowed in respect of painting or scraping the vessel’s bottom (line 113) 

	18 – Wages and maintenance 

No cover for wages and maintenance, other than in GA or whilst vessel underway to repair port or on trial trips
	As IHC-03 (cl 16)
	No cover for wages/maintenance during period of repair, unless specially agreed (para 12-5(a)). Cover during period of removing vessel for repair (para 12-13)
	As IHC-03 (lines 107-110)

	19 – Agency commission
No cover for time and trouble to supply information or documents
	As IHC-03 (cl 17)
	Silent
	Silent

	20 – Unrepaired damage

Measure of indemnity is the lesser of depreciation in market value or costs of repair
	As IHC-03 (cl 18)
	Claims only recoverable where damage unrepaired at time of sale and limited to reduction in proceeds attributable to damage (para 12-2)
	Diminution in actual market value demonstrated by Assured at date of expiry of policy (lines 117-119)

	21 – Constructive total loss

CTL payable where costs of repair/recovery exceed 80% of the insured value
	CTL payable where costs of repair/recovery exceed 100% of the insured value (cl 19)
	CTL payable where there is condemnation and costs of repair exceed the higher of 80% of the insured value or the value of the ship post repair, to be assessed on the basis of market value, when the assured makes request for condemnation (para 11-3)
	CTL payable where costs of repair/recovery exceed 100% of the insured value (lines 134-143)

	22 – Freight waiver

If Underwriters admit a total loss, they shall make no claim to freight, whether NoA given or not 
	As IHC-03 (cl 20) 
	Silent
	As IHC-03 (lines 140-141)

	23 – Assignment
Underwriters will recognise an assignment of or interest in the insurance or in any monies payable under it, in certain circumstances
	As IHC-03 (cl 5) 
	Where there is a change of ownership, the assured may transfer claims for known damage to the new owner (para 12-2)
	No specific provision, but anyone other than the Owner claiming under the policy cannot recover more than if the Owner had claimed as assured (lines 4-5)

	24 – Disbursements warranty

Certain additional insurances are permitted by Underwriters 
	Sets out additional insurances permitted (cl 21)
	Hull Interest Insurance (Disbursements) permitted up to 25% of Insurable value (para 14-9).
	Sets out additional insurances permitted (lines 210-238)

	25 – Cancelling returns

If the insurance is cancelled by agreement, Underwriters will pay pro-rata monthly net premium, provided there has not been a total loss.

Lay-up returns are optional under clause 39 
	Cancelling and lay-up returns given (cl 22)
	Lay-up returns subject to negotiation (para 6-6)
	Cancelling and lay-up returns given (lines 40-54)

	26 – Separate insurances

Where more than one vessel insured, each vessel deemed to be separately insured
	No standard provision
	Silent
	No standard provision

	27 – Several liability

Underwriters’ obligation several, not joint
	No standard provision
	Customary for each Underwriter to issue a separate policy to the Assured.
	No standard provision

	28 – Affiliated companies

Underwriters waive rights of subrogation against affiliated companies in certain circumstances
	No standard provision 
	Silent
	Underwriters waive rights of subrogation against affiliated companies in certain circumstances (lines 6-8)

	29 – War and Strikes

Exclusions for war and strikes losses
	Exclusions for war and strikes losses (cl 23-24)
	War perils (which include piracy and mutiny) insured separately (paras 2-8 and 2-9)
	Exclusions for war and strikes losses (and piracy) (lines 239-246 and lines 249-253)

	30 – Terrorists, political motive and malicious acts

Exclusions for loss by terrorists, political motive and malicious acts (any weapon)
	Exclusions for loss by terrorists, political motive and malicious acts (any weapon of war) (cl 24-25)
	Separately insured as war perils (para 2-9)


	Malicious acts exclusion (lines 247-248)

	31 – RACE, Chem/Bio

Exclusion for loss by certain radioactivity, nuclear weapons and chemical/biological weapons
	Nuclear exclusion (cl 26), but RACE CL 356 and Chem/Bio CL 365 frequently incorporated.
	Release of nuclear energy excluded (para 2-9).
	Nuclear exclusion (line 244), but Extended Radioactive Contamination Exclusion clause (March 1, 2003) and Chemical, Biological, Bio-chemical, and Electromagnetic Exclusion clause (March 1, 2003) frequently incorporated

	32/33 – Navigating limits

The vessel shall not enter, navigate or remain in certain areas, between certain times. Not expressed as warranties. Bering Sea Transit cover free.
	No standard provision, but Institute Warranties (01/07/76) frequently incorporated. Expressed as warranties. Bering Sea Transit has to be specifically agreed
	Trading limits as per the Appendix. Insurance ceases when vessel enters an excluded area and resumes when vessel leaves excluded area (para 3-15)
	No standard provision, but American Institute Trade Warranties (July 1, 1972) frequently incorporated. Expressed as warranties. Bering Sea Transit has to be specifically agreed.

	34 – Recommissioning 

As a condition precedent to Underwriters’ liability, survey required and conditions to be complied with where vessel laid up for 6 months 
	Silent
	Silent
	Silent

	35 – Premium payment

Premium must be paid within 45 days of inception (or by instalment), otherwise Underwriters may cancel on 15 days notice to the Assured, via the broker
	No standard provision, but LSW 3000 frequently incorporated
	Premium must be paid within 14 days, otherwise Underwriters may cancel (para 6-2). Interest due on late payment.
	Premium due on and must be paid within 30 days of attachment, otherwise Underwriters may cancel on 10 days notice to the Assured or broker (line 37 and lines 55-58)

	36 – Contracts (Rights of Third Parties) Act 1999

Subject contrary provision, only the assured may enforce benefits under the policy
	No standard provision
	Insurance may be effected for the specific benefit of a named third party (para 8-1)
	No standard provision, but see 23 above

	37 – Optional FFO cover

Fixed and floating cover given as optional 
	No standard provision 
	Standard provision
	No standard provision

	38 – Optional 4/4ths cover

4/4ths RDC given as optional
	No standard provision
	Standard provision
	See 6 above

	39 – Optional lay-up returns
Lay-up returns given as optional
	See 25 above
	Lay-up returns are subject to negotiation (para 6-6)
	See 25 above 

	40 – Optional GA Absorption
GA Absorption clauses (based on BIMCO) given as optional. Includes cover for special charges and claims payable without deductible
	No standard provision
	Standard cover up to an agreed amount but does not include special charges (para 4-8)
	No standard provision, but 

	41 – Optional Additional Perils

Additional perils cover given as optional, to include the common costs not covered for burst boilers or latent defect, where loss/damage caused. Cover also included for costs of repairing burst boiler and correcting the latent defect, where loss/damage caused. Cover also given for loss or damage caused by any accident or by negligence, incompetence or error of judgment of any person. Cover subject to due diligence proviso. 
	No standard provision, but Institute Additional Perils Clause (01/10/83)
	See 2 above
	No standard provision, but AHIS Liner Negligence clause (June 2, 1977). Excludes costs of repairing or renewing any part condemned solely as a result of latent defect, wear and tear, gradual deterioration or fault or error in design or construction.

	42 – Leading Underwriters

Leading Underwriters authorised to agree claims on behalf of slip followers
	No standard provision
	Claims leader named on slip may bind co-insurers (para 9-1) provided settlements in accordance with insurance conditions (para 9-9)
	No standard provision

	43 – Notice of Claims
Must be given within 180 days of the Assured, Owners or Managers becoming aware of loss, damage, liability or expense which may result in a claim, failing which Underwriters not liable (unless agreed to the contrary)
	Notice to be given prior to survey and to the nearest Lloyd’s Agent (cl 10)
	Notice must be given within 6 months of Assured, master, chief engineer becoming aware of a casualty and within 2 years of the casualty other than for underwater damage (para 5-23) 
	Prompt notice (and where possible prior to survey) to be given in the event of any accident or occurrence which could give rise to a claim (lines 92-94)

	44 – Tender Provision

Underwriters may take tenders or require tenders to be taken, plus allowance pro rata of 30% per annum of insured value given for delays caused by Underwriters’ requirements
	As IHC-03 (cl 10)
	Assured has choice of repair yard, but Underwriters’ liability reduced to amount of lowest adjusted tender plus 20% of the insured value per annum (para 12-12) 
	As IHC-03 (lines 95-103)

	45 – Duties of the Assured
Sets out the duties of the Assured in relation to claims and the consequences of any attempt to mislead the Underwriters
	No standard provision
	Assured to provide information required by the Underwriters. Underwriters not liable where the Assured has acted fraudulently (para 5-1)
	No standard provision

	46 – Duties of the Underwriters
Sets out the duties of the Underwriters in relation to claims, to include the agreement of adjusters and undertakings to give prompt consideration to payments on account and to respond within 28 days of a final adjustment
	No standard provision
	Underwriters to issue an adjustment as promptly as possible (para 5-2) and to make payments on account unless they have reasonable doubts as to liability (para 5-7) 

Adjustment issued by Underwriters but Assured may demand consideration of claim by a Norwegian average adjuster (para 5-5)
	No standard provision

	47 – Provision of security
Underwriters will give due consideration to providing security in an appropriate form. 
	No standard provision
	Underwriters not obliged to provide security (para 5-12)
	No standard provision 

	48 – Payment of claims

Claims payable to the loss payee or the Assured
	Silent
	Claims payable 6 weeks after adjustment is or should have been issued (para 5-6). Provision for interest.
	Claims payable to loss payee or order or to opposing vessel in a collision or to those who provided security in salvage cases (lines 9-13)

	49 – Recoveries

The Assured shall assess recoveries and keep Underwriters advised. Underwriters will contribute to costs. Recoveries split pro-rata insured/uninsured losses.
	No standard provision, save that recoveries credited first to Underwriters (cl 12).
	Recoveries split between underwriters and assured pro-rata (para 5-13).
	No standard provision

	50 – Dispute Resolution

Optional reference of disputes to ADR/mediation
	No standard provision
	Assured has right to demand that claim submitted to a Norwegian average adjuster (para 5-5)
	No standard provision
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